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RESPONSES TO THE CONSULTATION ON LOCAL GOVERNMENT (DISCRETIONARY PAYMENTS) (INJURY ALLOWANCES) REGULATIONS 2011

SHORTENED SUMMARY BASED ON POINTS IN COVERING LETTER TO THE STATUTORY CONSULTATION

Consultation commenced: 22 December 2010

Consultation closed: 31 March 2011

1.
Removing Gratuities

	Support
	Not Support
	No view either way
	Overall comments

	3
	2
	3
	- Overall, there was slightly more support for revoking the Gratuities Part from the existing regulations as they are time expired and old.  
- Of those who did not support revocation - believed that some employees in local government still have pre-existing contractual agreements for a gratuity and that should be honoured.


2.
Nominated Co-habiting Partners (inserting references for equalities reasons)

	Support 

(but with changes)
	Not Support
	No view either way
	Overall comments

	6
	0
	2
	- Supported but there were concerns about having a separate death benefit expressions of wish form under these regulations.  
- There was a request for using the LGPS death benefit expression of wish form instead.
- However, there was also a view that the regulations be amended so that a relevant employer can make an award to a dependent as defined by paragraph 15 of Part 2 of Schedule 28 to the Finance Act 2004 ie delete reg 7(5) of the draft regulations and amend reg 7(1)(b) and 7(2). This measure would remove the need for nomination.


3.
National Insurance Contributions (introduces a new provision)
	Support
	Not Support
	No view either way
	Overall comments

	4
	0
	7
	- Several respondees did not express a view either way – although it was noted that there were other methods available to employing authorities to compensate staff, like workplace insurance schemes that could cover injuries at work.  

- The rest of respondees were supportive of this new provision to make it consistent with the other public service schemes.    
- Finally, there was a call for making injury allowances “pensionable”.   


4.
Appeals role (removing the Secretary of State in deciding appeal cases so it is entirely “localised”)

	Support
	Not Support
	No view either way
	Overall comments

	6
	1
	2
	- Whilst generally supportive, there were calls for whoever considers the appeal case should not be an employee of the employing authority or former employing authority.
- There was a query over who will pay the administration costs involved.
- There was a request for the word “independent” to be defined.


5.
Certification by IRMPs (new provision to be introduced whereby IRMP to certify injury/disease before allowance could be awarded)
	Support (but with conditions)
	Not Support
	No view either way
	Overall comments

	6
	0
	4
	- Generally supportive (but with conditions). There were calls for the regulations to be amended so that an IRMP gives an opinion on “impairment to work on the basis of ill health” or a “reasonable probability – was it more likely than not to be as a result of”.

- There were requests for the words “permanent” and “capable of working again” to be defined.  
- Some would welcome sight of a draft certificate so that employers and IRMPs were clear about their responsibilities.


6.
Admitted Bodies (removal of admission bodies – and whether transitional regulations are needed to manage transition from old to new regulations)
	Support
	Not Support
	No view either way
	Overall comments

	1
	2
	4
	- Mixed views. 
- Whilst quite a few respondees did not express a view one way or other, it was strongly felt by one respondee that they did not want any dilution of the opportunity for these bodies to have discretionary payments identical to the LGPS. 
- Further, they did not want any deterioration of right of workers or a two tier workforce. 


7.
Transitional Provisions (To move to a local IDRP process within 3 months following the coming into force date of regulations)

	Support (with conditions)
	Not Support
	No view either way
	Overall comments

	 6
	0
	1
	- Generally supportive although one respondee felt that it could take a fair while to consider an injury allowance claim and the changeover date should start from 1 April 2012 not 1 January 2012.  
- Another respondee looked for clear guidance on how such a process works and in what circumstances IA should be paid.  
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